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Dear Professor Fleming,
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as legal representatives of Sandra Lovelace, the text of ihe views el
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communication No. R. 6/24, submitted by her to the Human Rights
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An individual opinion is appended to the views, pursuant to rule 94 (3)
of the Human Rights Committee's provisional rules of procedure.
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On 30 Ialy 1981, the Human Rights Commitice adopted its views wndor article 5 A
6f the Optional Frotocol concerning commumication No. ,?1.6,‘2/‘-,. The text of the views
is reproduced in the dmex to the present docuuent. fn individual opinion submitted
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VIEUS CF THE ML RICITS C'HHI”T‘ UITDZR ARTICLE 5 (4)
OF THS UP”ICFKL FRCTOCOL TO TILS INTERWATIONAL COVLEHANT
OH CIVIL AMD- POLITICAL RIGEYS a/ - -
concerning

Communication No. R.6/24

Subnitted by: Sandra Lovelace

State party concerned: Canada

Date of communication: 29 December 1977

The Human Rights Committee established hndcr article 28 of the Internatlonal
Covenant on Civil and Political nghus

meeting on 30 July 1981;

having concluded its consideration of communication No. R. 6/24 submltted
to the Committee by Sandra Lovelace under the Optlonal Protocolto the-
Intermational Covengnt on Civil and Political Rights;

having taken_ihto-gccount all written information made available to it
by the authors pf”the'commuﬂication.and by the State party concerned;

adopts the following:
VIEWS UNDER ARTICIE 5 (4) OF THE OPTIONAL PROTOCOL- - -- - -.

1 The author of the commumication dated 29 December 1977 and supplemented by
letters of 17 April 1978, 28 November 1979 and 20 June 1980 is & 32-year-old woman,
living in Canada. Shz wvas born and registered as Maliseet Indian™ but has lost
her rights and status as an Indian in accordance with Sdéction 12 (L) [B) of the
Indian Act, after having married a non-Indian on 23 lay 1970, Pointing out that
an Indian man vho marries a ncn-Indian woman does not lose his Indian status, she
claims that the Act is discriminatory on the grounds cf sex and contrary to
articles 2 (1), 3, 23 (1) and (4), 26 and 27 of the Covenant. As to the
admissibility of the communication, she contends that she was not required to exhaust
local remedies since the Supreme Court of Canada, in The Attorney General of Canada
v. Jeanette Lavalle, Richard Isaac et al. v. Ivomne Bédard [1974] S.C.R. 1349, held
that section 12 (1) (b) was fully onoratlve, irrespective of its inconsistency with
the Canadian Bill of Rights on acccunt of discrimination based on sex.

ﬂf Mr. Walter Surma Larnopo1uky purquﬂrt to rule 85 of the provisional rules
of procedure, did not participate in the consideratien of this communication or in
the adoption of the views of the Committee wnder article 5 (4) of the Optlonal Protecol
in this matter. -
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, By its decision of 18 .»uly 1978 the Human Righis Committee transmitted the
comnunication, under rule 91 of tho provisicnal rules of procedure, te the State
party concerned, requesting information and observations relevant to the questicn
of admissibility of the communication. fhis reguest for information and
observations was reiterated by a decision of the Committec's Working Group, dated

3, By its decision of 14 ingust 1979 the Human wights Cémmittee declared the
communication admissible and requested the author of the communication to submit
2dditional information concerning her age anrd her marriage, which had not been
indicated in the original submission. At that time no information or observaticns
had been received from the State party concerning the questiion of admissibility of
the communication. . : :

4. “In its submission dated 26 September 1979 relating to the admissibility of the
communication, the State party informed the Committee that it had no comments on that
point to make. is fact, however, should not be considered as an admission of the
merits of the allegations cr the arguments of the author of the communication.

- 5 In its submission under article 4 (2) of the Optional Protocol concerning the
merits of the case, dated 4 April 1980, the State party recognized that 'many of - the
provisions of the ... Indian Act, including section 12 (1) {b), require serious
reconsideration and reform". The Governnent further referred to an earlier public
declaration to the effect that it intended to put a reforn bill before the Canadian
_Parliament. 1% none the less suvressed the necessity of the Indian Act as an

astrument designed to protect the Indizn minority in accordance with article 27 of
the Covenant. A definition of the Indian was incvitable in view of the special
privileges granted to the Indisn communities, in particular their right to occupy
‘reserve lands. ‘raditionally, patrilineal family relationships were taken into
account for determining legel claims.  Sincc, additionzlly, in the farming socicties
of ‘the nineteenth century, rescrve land vas felt to be more threatened by non-Indian
men than by non-Indian women, legal cnactmerts as from 1869 provided that an Indian
woman vho married a non-Indian man would losge her status as an Indian. These Teasons
were still valid., A changs in the law cculd only be sought in consuliation vith the
Indians themselves wiwo, hovever, vere dividel on the issue of equal wights. The
Indian commmity should not be endangerzd by legislative changes. Therefore, although
the Government was in principle committed to amending section 12 (1) (b) of the
Indian Act, no quick and imaediate legiclative action could be expected.

!
i
i
i

5. The author of the commmication, in hex submission of 20 June 1980, disputes the
contention that legal relationships within Indian familiec were traditionelly
patrilineal in naturc. Her view is that the reasons put forward by the Canadian
Covernment do not justify the discrimination against Indian women in section 12 (1) (b)
of the Indian Act. She concludss that the Human Rights Commitiee should recommend
the State party to amend the provisions in cuestion.
.

7.1 In an Interim decision, ndopted on 31 wuly 1980, the Human Righis Committee

set out the issues of the case in the follewing considerations:

7.2 The Human Rights Committee recognizes irhat the relevent provision of the
indian Act, although not legally restricting the right to marry as laid down in
article 23 {2) of the Covenant, eatails serious disadvantages on the pawrt of the
Indian woman who wants to marxy a non-Tndiar: men and may in fact cause her to live
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- el g PrOtECiioﬁ o fiillih?ioioﬁg t;esé di;advantages under the Act,
Indian women and not Indian wmen are sub)ecs v M S ol t'unﬁer‘articles 2
1 ie: mather Canada mplics ith its commitien :
thg guiztizzuiiliﬁz ?22%221ugagiazhzoégvonant without discriminatl?n as Lo sc:vc(.1
gi tie otﬁer hand, art;clc 27 ok the_Covonaﬁt requi%es StaF?itpart;zi tzviczzz
-otection to ethnic and linguistic_minoritlcs and ‘the Comai eetm gsﬂécﬂ o
E:ight to this obligatiomn. To cnable it to form an op}nl?n 2? he??ﬂl‘:fo;&ation
would assisi the Committed To have certain additional ocbservations and it ion.
2.3 AN regard to ths rosent commumnication, howcveT, the ﬁu?an Right§ Cfﬁmlt?zcon
must also take into account +hat the Covenant has ente;cd 1nto_force in respec c“1
Canada on 19 August 1976, geveral yoars after the marrlage of 1lrs. Low&.relace.(l gane
consequently lost hor status as an indian at o {ime when Qanééa was not bhoun y_a
the Covenant. The Tluman Rights Comnittee has held that it 8 Qmpowered to consi_gr
a communication when the measures complained of, althoughithqy_0ccurrcd before the
entry intc force of ihe Covenant, contirucd o have effects w@ich‘%hemselves
constitute a violaticn of the Covenant after vhat date. Tt is therefore relevant
for the Committee to knov whether the sarriage of Hrs, Lovelace in 1970 has had any
such effects. : :

7.4 ©Since tre author of the communication is etimically an Indian, some persigting

effects of her;losé'oi legal status ag an Tndian may, as from the entry into force

of *he Covenant for Canada, amount to a violation of rights protected by the Coyenant.

. Tuman Rights Cosmittee has been informed that persons in her situation are denicd

e right to 1ive on an Indian rescrve wvith rosultant scparation from the Indian

" community and members of their families. Such prohibition may affect rights whicl
the Covenant guarantces in arbicles 12 (1), 17, 23 (1), 24 and 27. ‘There may be
other such effects of her louss of status. ' :

7?.’_ The Human Rights Committce invited the paxties to submit their observations on
the q?ovc considerations and, as appropriate, to furnish replies to the following
questions: ' ; : .

5 -(a? How many Indian women marry non-Indian men on an average cach year?
Statistical data for the last 20 years should be provided. :

- gb)-.ﬁhat is the legal basis of a prohibition to live on a reserve? Is it a
dlrgc' ;eSult of the loss of Indian status or do2s it derive from a discretionary
ecision of the Council of the community concerned? :

(¢c) What rcasorns arc adduced e T : .
g e S aj cd to justily the denial of the right of abode on

(3} Yhmat 1egi"1ﬂtive proposals ar i i
' slat: posals are under consideration for ensuring full
equality betwecen the secxes with regard to Indian status? How would thn; affect

UI-L pcsl tloll Of Ih 5 LO " 44 '12‘18(3 N H.O 7 560 cai: 1 i)( ex l)EZ(, t(} t | l 1a ! £ é - ]
: . - V. T3 I
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*‘Ei)tiwhat_u§s lirs, Lovelace's place of abode prior to her marriage? - U
. that time living with other ncmbers of her family? d %
vo reside on a reserve in conscoucnce of her marriage?

as shoe

Vlas she denicd the right

f “ , Rt e e % P
which(n) éhat otnchperylstlng offects of ivs. Lovelace's loss of status are there
nay erloluwanu to any of the rights protected by the Covenant? e
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9.1 In submissicns dated 22 October and 2 Decembexr 1980 the State party and the
author, respectively, commented on the Committee's considerations and furnished
replies to the guestions asked.

9.2 1t emerges from statistics provided by the State party that from 1965 to 1978,
on an average, 510 Indian women married non-Indian men each year. Marriages
betveen Indian women and Indian men of the same band during that period were 590 on
the average ecach year; belween Indian women and Indian men of a different band 422
un the average each year; and betueen Indien men and non-Indian women 448 on the
average each year.

9.3 As to the legal basis of a prohibition to live on a reserve, the State party
offers the following explanations: :

"Section 14 of the Indian Act provides that '(an Indian) woman who is

a member of a band cezsscs to b2 a member of that band if she marries a
person vho is not a member of that band'. 1/ As such, -she loses the right
to the use and benefits, in common with other members of the band, of the
land allotted to the band, 2/ t should, however, be noted that 'vhen

2n Indian woman) marries a member of aznother band, she thereupon becomes a
member of the band of which her husband is a member!'. As such, she is
entitled tc the use and benefit of lands allotted to her husband's band.

"in Indian (including a woman) vho ceases to be a member of a band
ceases to be entitled to reside by right on a reserve. None the less it
is possible for an individual to reside on a reserve if his or her presence
thereon is tolcrated by a band or its members. It should be noted that
under section 70 of the Indian Act, any person who trespasses on a reserve
is guilty of an offence. In addition, section 31 of the Act provides that
an Indian or a band (and of course its agent, the Band Council,} may seck
relief or remedy against any person, other than an Indian, who is or has
been ‘ : St

“(a) unlavfully in occupation or possession of,
"(b) claining adversely the right to occupation or:possession of,  or
"(¢) trespassing upon
a reserve or part thereof.”
9.4 As to the reasons adduced to justify the denial of the right of abode on a
-reserve, the State party states that the provisions of the Indian fct which govern

the right to reside on a reserve have been enacted to give effect to various treaty
obligations reserving tc the Indians exclusive use of certain landc.

1/ HMrs. Lovelace marricd a non-Indian. As such, she ceased to be a member
of the Tobigue band. In addition, by the application of subparagroph 12 (1) (b) of
he Indian Act, she lost her Indian status. ] ;
2/ It should be noted that when an Indian ceases to be a member of a band,
t. is entitled, if he mects the conditions set cut in scetions 15 and 16 of the
Indian Act, to compensation from Her Majesly for this loss of membership.
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9.5 VWith regard to ‘the legislative proposals under consideration, the State pérty
- offers the following informatioca: ‘ g

"Legislative proposaln are beings corsidered vhich would ensure that no
Indian person, male ox female, would losc his or her siitus uader any .
circumstances gther thon hls or her . .own pursonal desirc to renounce it,

"In addition, changes to the present sections under vhich the status of
the Indian woman and minor childron ic depoadent upon the status of her
spouse are also being considered.

"Iurther recomnendations arc being considered which would give Band
Councils povers ito pass by-laus concerniag membership in the band; such
by-laws, however, rould be rcguired to b: non-discriminatory in the areas
of soc, IellglJP and fanily affiliation.

"In the case of Jlirs. AOVPLaCG, when such new legislation is cnacted,
she would then be enliiled %o be registecred as an Indian.

"Legislative recommendations are being prepared for presentation to
Cabinet for approval and placement on the rarlismentary Calendar for
introduction before the House by mid-1981." :

9.6 As to lirs. Lovelace's place of abode prior to her marriage both parties confirm
that she was ai that time living on the Tobigue Rescrve with her parents.

Sandra Lovelace adds thal as a result of her marriage, she vas denied the right
live on an Indian reserve. As itov her abode siace then the State- -party observes

p—

"Since her marriage and following her divorce, Mrs. Lovelace has, e
from time to time, llvcu on the rescrve in the home of her parents, and
the Band Council has made no move to prevent her from doing so. lowever,
Mrs. Lovelace wishes to live permanently cn the reserve and to obiain a
new house. To d¢ so, shc has to apply to the Band Council. Housing on
reserves is provided with money set aside by Parliameni for the benefit of
registered Indians. The Council has not agrced to provide lirs. Lovelace
vith a new house., It considers that in the provision of such housing
priority is to be given to regj“'ored Indians."

2.7 In this comnection the following additional 1nformatlon has been submitted on
behalf of Ilirs. Lovelace: . :

ﬁka "At the present time, Dandra lovelace is living on the Tobigue Indian :
- Reserve, although she has no right to remain there. She has returned to _
the reserve with her children because her marriage has broken up and she ;
has no other place to reside, She is able to remain on the reserve in :
violation of the law of the local Band Ccuncil because dissident members of
the tribve iho qapport her cause have threatened to resort to physical
viclence in her defence shouid the authoritics atitempt to remove her."
1',

9.8 As to othexr per51"t1hg cffects of Iits, Lovelace's loss of Indian status the

State\partj submits the following:

"When Mrs. Lovelace lost her Indian silatus through marriage Lo a
non-Indian, she also lust access to federal goverrnment programs for Indian -
people in areas such as education, housing, social assistlance, etlc. - Ab
the samz time, hovever, she and her children beceme cligible to receive
similar benefits frum programs the provincial government provides for all

sidents of the province.
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mirs. Lovelace is no longer a member of the Tobique band and no longer
an Indiar under the terms of the Indian Act.  She however is enjoying all
the rights recognized in the Covenant, in the same way as any other individual
within the *2rritory of Canada and subject %o its jurisdiction." ;

9,9 On behalf of Sandra Lovelace the folloving is submitted in this connection:

#A11 the consequences of loss of status persist in that they are
permenent and continue to deny the complainant rights she was born with.

"ji person who ceases to be an Tndian uwnder the Indian Act suffers the
following. consequences: i : St

1(1) Loss of the right to possesg or reside on lands on a resexrve
(cs. 25 and 28 {(i)). ‘This includes loss of the right to return to
the reserve after leaving, the right to inherit possessory interest
in land from parents or others, and the right to be buried on a
reserve; . : : :

n(2) An Indian without status cannot receive loans from the Consclidated
Revenue Fund for the purposes sct out in section 705 '
®(3). An Indian without status carnot benefit from instruction in farming

Y

and connot receive sced withoul charge from the Minister {sce section 71);

"(4) An Indian without status cannot benefit from medical itreatment and
health services provided undexr section 73 (1) (g); '

: “(5) An Indien without status cannot reside on tax exempt lands
(scction 87); b

"(6) A person ceasing to be an Tndian loses the xright to borrow money
‘for housing from the Band Council {Consolidated Regulations of Canada; . .=

1978, c. MBI

*(7} A person ceasing to be an Irdian loses the right to cut timber .
free of dues on an Indian reserve (section 4 - Indian Timbexr Regulations,
c. 961, 1978 Consolidated Regulations of Canada): ; -

u(g) A person ceasing to be an Tndian loses traditional hunting and
fishing rights that may exist, dpski

#(9) The major.loss to a person ceasing o bz an Indian is the loss of
E}

the cultural benefits of living in an Indian community, the emotional
ties to home, femily, fricnds and neighbours, and the loss of identity."

10. The Human Rights Committee, in the examination of the communication before it,.
has to proceed -from the basic Fret that Sandra Lovelace married a non-Indian on .

2% lay 1970 and consequently lost her status as a lialiseet Indizn under

Section 12 (l).(b) of the Indian ict. 'fhis provision was - and still is - based

“on a distinction de jurc on the  ground of sex. However, neither its application

.0 her marriage as the cause of her loss of Indian status nor its efiects could at
‘hat time amount to a violation of the Covenant, decause this instrument did not
come into force for Canada until 19 Lugust 1976. lreover, the Commitice is not
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competent, as a rule, to cxamine allegations rclating to cvents having .taken place
before the entry into force of the Covenant and the Optional Protocol.  Therefore,
wegards Canada it can only consider alleged violations of human rights occurring
ol r after 19 Avgust 1976. In the case of a particular individual claiming to
be a victim of a violation, it cannot express its view on tlie law in the abstract,
vithout regard to the date on vhich this law vas applied to the alleged victim,
~In the case of Sandra Lovelace it follows that the Committee is not competent to
express any view on the original causc of her loss of Indian status, i.e. the
Indian Act as applled to her at the time of her marriage in 1970. -

11. The Committee recognizes, however, that the situation wmay be different if the
alleged violations, a‘tnougb relating to events occurring before 19 August 1976,
continue, or have effects vhich themselves censtitute violations, after that date.
In examining the situation of Sandra Lovelace in this respect, the Committee must
have regard to all relevant provisions of the Covenant. It has considered, in
particular, the extent to which the general provisions in articles 2 and 3 as well
as the rights in articles 12 (1), 17 (1), 23 (1), 24, 26 and 27, may be applicable
to the facts of her present situation. : :

12. The Committee first observes that from 19 fugust 1976 Canada had undertaken
under article 2 (1) and (2) of the Covenant to rsspect and ensure to all individuals
vithin its terxritory and subject to its jurisdiction, the rights recognized in the
Covenant without dlstlrctlon of any kind such as sex, and to adopt the nccessary

casures. to give effect to these rights. Further, under article 3, Canada undertook
to ensure the equal right of men and vwomen to the enjoyment of these rights.  These
undertakings apply also to the position of Sandra lovelace., The Committee cons iders,
however, that it is not necessary for the purposes of her communication to decide
tos extent in all reswecis. The full scope of the obligation of Canada to remove
t1. :ffects or inequalities caused by the application of cxisting laws to past events,
in particular as regards such matters as civil or personal status, does not: have to
be examined in the present case, for the reasons set out below.

13.1 The Commititee considers that the essence of the present complaint concerns the
continuing effect of the Indian Act, in denying Sandra Lovelace legal status as an
Indian, in particular becausz she cannot for this reason claim a legal right to

side where she wishes to, on the Tobique Reserve. This fact persists after the
entry into force of the Covenant, and its effects have to be examined, without
regard to their originsl cousc. Among the effects re;ermcd to on behalf of the
author ( uoted in paragraph 9.9, above, and listed (1) to (9)), the greatel number,
({1) to %8)), relate $o the Indian Act and other Canadian rules in ficlds uvkich do
10t necessarily adversely affect the enjoyment of rights protected by the Covenant.
In this respect the significant matter is her last claim, that "the major loss o a
nerson ceasing to be an Indian is the loss of the culiural benefits of living in an
" Indian community, the emoticnal ties to bome, family, friends and neighbours, and
Lhe loss of identity™. : s ek e :

13.2 Although a number of vnrovisions of the Covenant have been invoked by
Sandra Lovelace,.the Comnitice considers thai the one vhich is most d:rﬂct}y
applicable to this complaint is article ?, vhich reads as iollnvs:

"In those States in whlcn eunslc, religious or linguistic minorities
cxist, persons belonging to such minoxrities uhL11 not be denied the right,
in community with the other members of their group, to enjoy their owm
culture, to profess and practise their own meligion, or to use theixr cwn
language.™
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It has to be considered whether Sandra Lovelace, because she is denied the legal
right to reside on the Tobigua RQescrve, has by that fact been denied the »ight
“muaranteed by article 27 to persons belonging to minorities, to enjoy their owm
culture and to use their owm language in community with other members of their
&r Qup .

14. The rights under article 27 of the Ccvenant have to be secured to "persons
belonging" to the minority. At present landra Lovelace does not qualify as an
Indian under Canadian legislation. IHowever, the Indian Act deals primarily with

a number of privileges which, as stated above, do not as such come within the scope:
of the Covenant. Protection under the Indian Act and protection under article 27
of the Covenant therefore have to be distinguished, 7Persons vho are born and
brought up on a reserve, vho have kept ties with their commmity and wish to maintain
these ties must normally be considered as belonging tc that minority within the
meaning of the Covenant. Since Sandra Lovelace is ethnically a Maliseet Indian

and has only been absent from her home reserve for a few ycars during the existence
of her marriage, she is, in the opinion of the Committee, entitled to be rcgarded

zs 'belonging” to this minority and to claim the benefits of article 27 of the
Covenant, The question vhether these benefits have been denied to her, depends

on how far they exiend.

25 The_right to live on a reserve is not as such guaranteed by article 27 of the
Covepant. .Moreover, the Indian Act does not interferc directly with the functions
vhich are expressly mentioned in that article, Hovever, in the opinion of- the
Committee the right of Sandra Lovelace to access to her native culture and language
“in community with the other members” of her group, has in fact been, and continues
“0 be interfered with, because there is no place cutside the Tobique Reserve where
“uch a community exists. On the other hand, not every interferencc can be
cegarded as a denial of rights within the meening of article 27. Restrictions on =
the right to residence, by way of national legislation, canmot be ruled out under
article 27 of the Covenant. Thig 2loo follous from the restrictions te
article 12 {1) of the Covenant sot out in article 12 {53, The Committec vecognizes
the need to define the category of persons entitled to live on a reserve, for such
purposes as thosc explained by the Goverrtent regarding protaction of ifs resources
and preservation of the identity of its pzople.  Hewever, the obligations which

4

the Government has sincc undertaken wnder the Covenanti must also be taken into
account.

16. In this respect, the Committee is of the view that statutory restrictions
affecting the right to rccidence on a reserve of a person belonging to the minority
concerned, must have both a reasconable and objective justification and be consistent
with the other provisions of the Covenant, read as a whole. Article 27 must be
construed and applied in the light of the other provisions mentioned above, such as
rticles 12, 17 and 23 in so far as they may be relevent to the particular case, and
also the provisions against discrimination, such as articles 2, 3 and 26, as the

case may be. I+ is not nccessary, howvever, to determine in any general manner
1which restrictions may be justified under the Covenant, in particular as a result

of marriage, because the circumsiances are special in the present case,

17. The case of Sandra Lovelace should be considered in the light of the fact that
her marriage to a non-Indian has broken up. It i= matural that in suck a situation
~%e wishes to return to the envircnment in which she was born, particularly as after
12 dissolution of her marriage her main cultural attachment again was Yo the
ilaliscet band. Whatever may be the merits of the Indian Act in other respecis,
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it does not seen to the Committee that to deny Sandra Lovelace the right to reside
on the reserve is rcasonable, or necessary to preserve the identity of the tribe

: The Committee -therafore conrlugoﬁ that to prevent her recogniticn as belonging to
_ the band is an unjustifiable denial of hex rights under article 27 of the Covenant,
read in the context of the other provisions referrsd to,

18. In view of this finding, the Committee Gocs not consider it necessary to examine

 vhether the same facts also show separate breaches of the other rights invoked.

The specific rights most directly applicable to her situstion are those under
article 27 of the Covenant. 'he rights to choose one's residence (article 12), and
the rights aimed at protecting family life and cnrldvep (artlcle 17, 23 and 245 are
only indirectly at stake in the prcsent case. The facts of the case do not seen

to require further exemination under those articles. The Comhittee's finding of

a lack of a reasonable justification for uhe interference with Sandra Lovelace's
rights under article 27 of the Covenant 2lso makes it unnecessary, as suggested
above (paragraph 12), to cxamine the ﬂeneral provisions against discrimination
(articles 2, 3 and 26) in the context of the present case, and in particular to
determine thelr bearing vpon inequalities predaiing the coming into force of the

{ Covenant Tor Canada.

19. Accordingly, the Human Rights Committee, acting wder article 5 (4) of. the
Optional Protoccl to the International Covenant on CiVil and Political Rights, is
of the view that the facts of the present cace, sthich esteblich that Sandra Lovelacs

{has Dbeen denied the legal right to reside on the TAOlquu Reoolve, disclose a bresach

by Canada of article 27 of the Covenant.
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APPLITDIX

Tndividual opinion submitted by a member of the Humen Rights Comnittee >
wndor rui: 94 (3, of ihe Committe:'s provisional ruies of procedure '

: = - = ’
i Communication lio, R.6/24

Individual opinion appended to the Committee's views at the request of
r. Méjib Dousziri: ;

[Original: French]
[30 July 1981]

Tn %he Lovelace case, not only article 27 but also articles 2 (para. 13
By 2D (paras. 1 and 4) and 26 of the Covenant have been breached, for some of
the provisions of the Indian Act are discriminatory, particularly as between
men and women. The Act is still in force and, even though the Lovelace case
arose before the date on which the Covenant became applicable in Canada,
irs. Lovelace is still suffering from the adverse discriminatory effects of
the Act in metters other than that covered by article 27,
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